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THE UNITED STATES-MEXICAN
CLAIMS COMMISSION OF 1868

STEPHEN R. NIBLO

ON July 4, 1868, the United States and Mexico signed a treaty
creating the United States-Mexican Claims Commission. The two
nations agreed to submit all claims that had arisen since the treaty
of Guadalupe-Hidalgo to the arbitration of this Commission. The
labor of the 1868 Commission has received little detailed attention.
Possibly the aura of legal technicality surrounding the litigation of
the Commission· has discouraged historical analysis. This article
does not attempt to analyze the entire work of the Commission. It
is a study of two prominent cases: La Ahra Silver Mining Company
vs. Mexico and Benjamin Weil vs. Mexico.
The treaty of 1868 required the President of each Republic to
name a commissioner to the United States-Mexican Claims Commission. These two individuals should decide the merits of the
various cases that might come before the Commission, but in the
event that they disagreed, the opinion of an umpire would prevail.
The umpire would be selected before the particular cases were considered. It was hoped that the two commissioners could agree upon
the selection of an umpire. If not, then each commissioner would
nominate a candidate and they would draw lots to select the
arbitrator. 1
President Sebastian Lerdo de Tejada selected Francisco Palacio
as commissioner, while the United States chose Dr. William
Gardner. The first umpire was Francis Leiber of New York, but
he returned to the Federal courts in the United States in 1869.
After that date the Minister of the United Kingdom to the United
States, Edward Thornton, served as umpire. 2
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In the decade after 1868 the United States filed 1,017 cases
before the Claims Commission, totaling $470,126,613-40. The
Commission accepted 186 claims totaling $4,125,622.20; it rejected 83 I claims. Mexico submitted 998 cases representing
$86,66 I ,89 I. 15. The Commission accepted only 167 of those
claims, for $150,498.51. Mexico was instructed to pay the balance
of $3,975,123.79 to the United States at the rate of $300,000 per
year, starting in January of 1877.3
With his triumph at Tecoac, in November 1876, Porfirio Dfaz
took control of the Mexican government. General Dfaz chose to
make punctual payments on the debt to the United States, which
was paid by 1891. It was well known that this money encouraged
the United States finally to recognize the Dfaz government in
1878.4 Prompt payment of the American debt improved Mexico's
reputation in financial circles in both the United States and
Europe. 5 One might even conclude that the payments on the debt
decided the question of war and peace between the two countries
in the period between 1877 and 1879. Rumors of war had been
prevalent in the Mexican press. On July I, 1877, the United States
War Department ordered General Ord to pursue Indians, marauders, and bandits into Mexico after depredations in Texas.
Payment of the debt contributed to an easing of this tension. 6
It is less well known that Mexico, in agreeing to pay the annual
installments on the American debt was honoring, in large part, a
spurious claim. The authenticity of two claims was cast into suspicion as early as 1876, and for the remainder of the nineteenth
century the highest officials of both the United States and Mexico
dealt with the cases of La Ahra Silver Mining Company vs. Mexico
and Benjamin Weil vs. Mexico. These legal contests were notable
for two reasons: The litigation lasted more than a quarter of a
century, and the money at stake represented over one third of the
total debt that Mexico owed the United States as a result of the
decisions of the Commission. The story of these cases offers insight
into Mexican-United States relations in the nineteenth century
and also into the inequities of international commissions when the
interests of weak countries clash with those of great powers.
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The initial facts of the case of La Abra Silver Mining Company
vs. Mexico were simple enough. The company had purchased a
mine in the state of Durango in 1865. In . 1868 the company
abandoned the mine, but four years later filed claim with the
United States-Mexican Claims Commission, charging that the
government of Mexico should pay for the loss sustained in the
abandonment of the mines. Specifically the company charged that
it had suffered harassment at the hands of. the authorities in
Tayoltitla and San Dimas, Durango. Forced loans, extraordinary
taxes, seizure of goods, and imprisonment of its officials formed
the basis of the company's case. 7
In 1875 the Claims Commission rendered its decision in favor
of the company. The two commissioners, now Manuel Maria de
Zamacona for Mexico and Dr. William Gardner for the United
States, had been unable to agree on the verdict. Therefore, the
umpire, Edward Thornton, decided the case. Ambassador Thornton was certain of the validity of the company'sdaim, since in his
view it was "a serious and honest business."8 In sustaining the
grievances of the company, Thornton accepted the word of its
officers. 9
The evidence on the part of the claimant is, in the Umpire's opinion,
of great weight: the witnesses are for the most part highly respectable
and men of intelligence and their testimony bears the impress of
truth. [Thornton's italics]

Moreover, the Ambassador agreed that testimony corroborated the
claims made by La Abra Silver Mining Company.l0
The conduct of these authorities was such and the incessant annoyance of, and interference with the claimants was so vexatious. and
injustifiable that the Umpire is not surprised that they considered it
useless to attempt to carry on their operations, as well as from the
well grounded fear that their lives were in danger that they resolved
to abandon the enterprise. These facts are not in the Umpire's opinion
at all refuted or even weakened by the evidence submitted by. the
defense. [Thornton's italics]
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Having decided the case in favor of the company, Thornton turned
to the question of compensation. He accepted the claims of
$235,000 for the value of the original stock, of $64,291 for the
money that had been borrowed, and of $42,500 for operating
costs. He did not honor the company's claim for compensation for
prospective earnings, but agreed that remuneration for ores that
had been abandoned was in order. The problem was that the company had not produced records to enable Thornton to quantify
this claim. As he put it: 11
NElTI:lER BOOKS NOR REPORTS HAVE BEEN PRODUCED, NOR HAS ANY
REASON BEEN GIVEN FOR TI:lEffi NON-PRODUCTION.

[Upper case in the

original]

Still, Thornton was not to be thwarted by the lack of such evidence. He awarded the sum of $ 100,000 to the company for the
abandoned ores, without basing that round figure on any record or
calculation. He also awarded the company a six-per-cent rate of
interest retroactive to March 20, 1868. The total award thus came
to $683,041.12
The Mexican government did not accept the Thornton verdict
with alacrity. Manuel M. de Zamacomi wrote a dissenting opinion. 13 In his general argument, Zamacona said that mines like
La Abra Silver Mining Company frequently failed because of
undercapitalization. The French Intervention appeared to have
been an essential reason for the failure in this case. Zamacona also
emphasized the irregular characteristic of the financial claim. The
first claim for remuneration was for $ 1,939,000. Later in 1872
the company increased that figure to $3,000,000 and again, in
April of 1875, the company revised its evaluation of loss to
$3,962,000. 14
Manuel M. de Zamacona suggested that the origin of the company's difficulty could be found in the attitude of the Americans
toward Mexican workers. The company had recruited workers by
promising payment in cash, but had paid only one third of the
wages in that form, the other two thirds in kind. This debt peon-

NIBLO: CLAIMS COMMISSION

105

age, Zamacona argued, was a remnant of slavery. In this case the
workers were unwilling to tolerate the situation. They appealed to
the company to honor its promise to pay cash for the day's labor,
from six A.M. to six P.M. When the company refused, the workers
went on strike. The local authorities then intervened and ordered
the company to pay at least two thirds of the daily wage in cash.
Zamacona suggested, somewhat undiplomatically, that local intervention had prevented the kind of difficulties that had recently
compelled authorities in Pennsylvania to use troops to defeat a
miners' strike. He concluded that in Mexico, "the people will not
starve without a struggle."15
Although the officials of La Abra Silver Mining Company won
the first round in their case against the Mexican government,
Mexico pursued the issue. By 1876 Mexico had a new representative before the Commission, Porfirian Congressman Eleuterio
Avila. Avila argued that Mexico was not bound to respect the
legality of a company chartered under the laws of New York, since
that entity was not a sovereign power. A state's act of incorporation
should not be binding upon all of the nations of the world. La
Abra Silver Mining was not even chartered in Mexico. 16
Indeed, under Mexican law La Abra Silver Mining Company
was not the owner of the mine in question. The directors of the
company, Thomas J. Bartholow and Danby Y. Garth, had purchased the mines and in tum sold them to the company. That sale
had never been registered in Mexico. In. addition, Avila noted that
a state of war existed in Durango at the date of abandonment and
this relieved Mexico of any responsibility in the matter. In other
cases before the Commission the principle had been established
that Mexico could not be held responsible for damages caused by
resistance to the French invasion of Mexico. 17
Ownership of the mine could be questioned from another direction. A law of March 14, 1842, held that if any foreigner who
ovvned land in Mexico was absent from the country for two years,
without the permission of the government, he should be compelled
to sell his land within two years. If he did not act to dispose of it,
then the land would revert to the government,IS Avila demonstrated
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that this was the case with the land of Bartholow and Garth. For
these reasons Mexico's representative questioned the very right of
La Abra Silver Mining Company to petition to the Commission. 19
In addition to these general legal premises, the Mexican government was now in a position to question a number of specific aspects
of the case. The company had charged that its officers had been
subject to great harassment and prejudice when the authorities
arrested the superintendent and held him in jail without trial.
Company interests had suffered when the government in Durango
sided with striking miners. The company argued that in another incident the local government had confiscated a mule train.
Finally, the company charged that one employee had lost his life
in an attack upon company property by republican troops. Eleuterio Avila argued that no proof of any of these allegations had
been adduced. 20 Mexicans had frequently come in contact with adventurers who had developed such schemes to defraud Mexico or
even to annex the country to the United States. 21 Indeed, Avila
could not believe that a company which had been compelled to
abandon a lucrative mine "should absolutely abstain during two
years from taking any step toward getting indemnification to which
it now pretends to be entitled."22 Avila went on to introduce evidence which demonstrated that the company, rather than being
financially solvent was in serious financial difficulty at the time of
abandonment. One Antonio Pena, a resident of Durango, testified
that he had loaned money to Superintendent Exall to enable him
to return to the United States. 23 Avila questioned the credibility of
witnesses who were high officials of the company and charged
Thornton with bias. 24 Lastly, he suggested that difficulties in the
region did not prevent other American-owned mines in Durango
from operating at the same time. 25
Discounting accusations of harassment, Avila showed that the
management of the mine had closely collaborated with the local
authorities. For example, in 1868 Durango's Governor, General
Francisco Ortiz de Zarate, had accused the prefect of San Dimas,
Marcos Mora, of fraud. At Mora's trial the mining company loaned
their lawyer for the defense of the prefect. Avila also thought it
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difficult to believe that the company had suffered at the hands of
the local politicians, since it had never sought legal redress from
national authorities. 26
Two Mexican witnesses demonstrated that Charles Exall had
been imprisoned upon the order of Judge Nicanor Perez for his
failure to pay $34-00 in personal taxes, rather than for his representation of the company. His imprisonment had lasted only two
days.27
Avila argued that the size of the award had been based upon
conjecture. Indeed there was a massive conflict of interest in the
case, since the testimony had been presented by George Collins,
Thomas Bartholow, and Danby Garth, all of whom owned substantial numbers of shares in the firm. Avila asked if there were
any court in the world where "any weight would have been attached to such proof as this?"28
The Mexican case seemed strong at this point. It was strengthened by the citation of numerous analogous cases that had already
been heard before the Claims Commission. In the case of Hale and
Parker 175. Mexico, the same Commission had established the principle that even persuasive evidence relating to a loss of cattle must
be ignored, since the plaintiff had not demonstrated the number of
animals involved. By analogy, the lack of records relating to the
quantity of ore should have led to the dismissal ofthe case. Another
precedent emerged from the case of Lambert Ireland 17S~ Mexico.
The same Commission rejected a claim because the account books
were in disarray.29
For all these reasons Avila asked the Commission to reconsider
the original award. The United States-Mexican Claims Commission turned down this request in 1876. The American commissioner argued that the Commission was not a court and did not
have investigative powers. The new Mexican representative,
Matias Romero, immediately protested, but the Commission still
refused to reconsider the case. 30
In 1877 Mexico came into possession of the records of La Abra
Silver Mining Company. A disgruntled company employee had
turned over key documents to the Mexican Consul in San Fran-
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cisco. These records disclosed that the owners had greatly inflated
the value of the mines. The books of the former owner, a Spaniard
named Juan Castello del Valle, indicated a rate of profit of $650
per ton on extracted ores. With this information in mind, Thomas
Bartholow and Danby Garth had purchased the mine for $58,000
and then sold it to their own company for $ I b I A 72 rather than
the $341,791 they had claimed before the Commission. Indeed
some of the latter sum had been applied to the purchase of shares
in the Nuestra Senora de Guadalupe Mining Company. The records showed that the mine was far less productive than the company had expected. Ores yielded only five dollars per ton. One report from the Superintendent to the home office said that the quality of the ore was so low that it would not "pay to throw it in the
river." The company appeared to have purchased a salted mine. S1
Company records indicated that the problems were internal
rather than external. There was no evidence of harassment. Frequent deferments of taxes (prorrogas) were granted to the firm.
There had been neither forced loans nor extraordinary taxes, and
no mule trains had been seized. The company owned no mules.
The only violence that had occurred was the murder of one employee by another. Local military authorities tried, convicted, and
executed the offender. The general insolvency of the company
could also be demonstrated by the fact that the company still
owed $3,000 for goods and services in Tayoltitla and that one bank
held a draft for $5,000 that it could not cash.
One revealing exchange between Garth in New York and Exall
in Durango demonstrated the situation succinctly. Garth instructed
Exall in a letter dated July 10, 1867, to "be firm in maintaining
your rights as an American." Exall replied, on October 6, 1867,
that "there are no difficulties about authorities, boundaries, or anything else concerning the mines and hacienda, providing that there
. money on han d, an d money must be sent. "S2
IS
Over the course of the next twenty-three years as this case traveled a circuitous route leading to its final resolution, the validity of
the company's own records, now in the hands of the Mexican
government, was never challenged. Before turning to that story it
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is useful to look at another case. Benjamin Weil vs. Mexico was so
similar to La Ahra Silver Mining Company vs. Mexico that the
two would be treated together by both governments from 1877 to
19 00 .33
Benjamin Wei!, a merchant in Texas and Tamaulipas, claimed
that on September 20, 1864, General Juan Nepomuceno Cortina,
the caudillo of northern Tamaulipas, had seized Weil's pack train
en route from Nuevo Laredo to Piedras Negras. Wei! asserted that
the mule train consisted of 1,914 animals loaded with cotton. The
Commission heard the case and awarded Weil $487,810.68,
which, with the La Abra Silver Mining claim, was included in the
payments to start on January 31, 1877.34
As in the case of La Abra Silver Mining Company, the Mexican
government raised a number of questions about the veracity of the
petition. The ownership of the cotton was at issue. Weil declared
that he had employed George S. Hite to purchase the cotton in
Texas. Yet in his testimony, Hite acknowledged knowing Wei!
only slightly. There was no proof, therefore, directly linking Hite
to a large cotton purchase, nor could Weil produce a bill of sale.
Moreover, S. B. Shackelford, a former agent of the Confederacy,
testified that Weil was in Alleyton, Texas, at precisely the time
that he contended his cotton had been confiscated in Mexico. The
incident was doubly suspicious, since Mexican investigators pointed out that Hite had testified in the case of James Ford vs. Mexico.
In that case, as well as the Weil complaint, the only proof of ownership of the property in question was George Hite's testimony. In
the Ford case the Commission refused to accept the testimony. It
appeared that the witness was trying again.35
Wei! produced documents demonstrating that his pack train
had crossed the Rio Grande 16o miles above Brownsville in early
September. Other witnesses testified that the crossing took place
between Piedras Negras and Laredo on September 20, 1864.36
The Mexicans seriously doubted that a heavily laden train could
travel 225 miles in less than three weeks under conditions of war. 37
There was a further question as to where the cotton entered
Mexico. French attempts to conquer Mexico had resulted in the
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closing of all northern customs ports except Piedras Negras by
May 17, 1864. Since the cotton had not passed through that port
of entry, it could only have been contraband. Mexican law clearly
held that goods entering in this manner were subject to confiscation. s8
In his first petition for indemnization, on September 10, 1869,
Weil did not mention the military unit which had confiscated his
goods. It was only in 1870 that a witness, John C. Martin, first
mentioned that the offending officer had been General Cortina.
Mexico's representative pointed out that there were several precedents before the Commission that made a claim invalid if specific
information was lacking. s9 Yet even granting the point that one
could later add the specific content to the charge, the assertion was
absurd since General Cortina was in Matamoros on September 20,
I 864. To prove its contention, the Mexican government produced
orders signed by him in Matamoros on that date. Additional and
irrefutable proof came from an unexpected source. The Diario
Oficial of the Imperial Government of France in Mexico reported
on September 26, 1864, that General Tomas Mejia had attacked
Matamoros on the fifteenth. By September 26, General Mejia had
forced General Cortina to surrender. The possibility, therefore,
that Cortina had been seizing cotton some three hundred miles
upriver on September 20, 1864, was exceedingly remote. 40
Finally, after Weil's death, sixty-three of his letters, written in
September and October of 1864, were found. None of them mentioned the loss of a large quantity of cotton. 41 Anyone of these
points could have suggested that Weil's claim was weak. Together
they formed a massive indictment of fraud.
An important fact about the two cases of La Abra Silver Mining
Company vs. Mexico and Benjamin Weil vs. Mexico is that the
Mexican authorities amassed evidence against the two claims
which was never refuted by either the United States Government
or by the claimants. 42
After the first payment of the Mexican debt in January 1877,
the United States Congress at once provided for the distribution of
the money to the various claimants. Yet, as the charges of fraud
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became more publicized, Chairman Edwards of the Senate Judicial
Committee recommended that the bill should be defeated so that
the charges might be examined. 43 Secretary of State Hamilton Fish,
on the other hand, argued that the decision of the United StatesMexican Claims Commission, as provided by the Treaty of 1868,
was final. 44
The policy of the government of Porfirio Diaz was to pay the
installments on the debt but to continue pursuing all possible
means to gain a reversal of the Commission's position. The attitude
of the Grant and Hayes administrations did not make Diaz' task
easy. President Hayes denied recognition to the tuxtepecanos for
nearly two years. He refused to receive charge d'affaires Jose
Marfa Mata even though the latter was delivering payments on
the debt. President Hayes and Secretary of State William M.
Evarts turned a deaf ear to Mexico's petition that the cases should
be reviewed. 45 That situation remained unaffected by recognition
of Mexico in 1878.
The Committee on Foreign Affairs of the House of Representatives became concerned with the two cases in 1878. On April 18
the House of Representatives agreed upon a resolution calling for
the President to consider within six months: 46
Whether there is probable cause to believe that the honor of the
United States or considerations of justice or equity require that said
awards or either of them, shall be set aside, or a new trial be had in
respect to the validity or justice of the respective claims on which
they are founded.

Their resolution was less demanding upon the President than
might be imagined, since in the event of inaction by the President
of the United States, the awards would be paid out in six months.
On June 18, 1878, this bill passed both houses of the Congress.
In response to the Congressional Act of 1878 Secretary of State
Evarts requested a review of the two cases from the government of
Mexico. In May of 1879 the Mexican Minister to Washington,
again Zamacona, supplied the State Department with a 182-page
summary of the Mexican position. Hearings were held in the office
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of the Secretary of State from May 8 to May 17, 1879. Finally on
August 8, 1879, the Secretary of State emphatically defined the
position of the United States Government. 47 It was his opinion
that the Mexican Government
has no right to complain of the conduct of these claims before the
tribunal of Commissioners and Umpire provided in the convention
on judgments given thereupon.

Evarts' view was that Mexico had enjoyed the initial right of
presenting its case and that the matter was not subject to reconsideration. He totally disregarded the new evidence that had come
to light since the original verdicts in 1875 and 1876, concluding
that48
neither principle of public law or equity require or permit as between
the United States and Mexico that the awards in these cases should
be opened.

The Secretary threw the matter back to the United States Congress
by observing that if any suspicion of "fraudulent exaggeration" remained, Congress might look into the matter further. In the absence of this action Evarts instructed the State Department to proceed with distribution of the money that Mexico was paying annually to the United States. 49
Mexico's representatives to the United States, Manuel Maria
de Zamacona in 1879 and Matias Romero in 1880, continued to
press the case, yet the hostility of the Hayes administration was
clear. The United States government even failed to inform Mexico
before authorizing the payments of these claims for the years 1877
to 1880. 50 It was only in February of 188 I that Evarts, as he was
vacating his office, informed Mexican authorities that he considered the position of the Commission definitive and that the
payments related only to the government of the United States "in
its obligation to its citizens."51
Matias Romero was outraged. He charged Evarts with having
ignored proof of fraud, with violating the spirit of the Congressional directive to investigate the merits of the case, and with hav-
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ing misrepresented the evidence produced by the Mexican
government.52
During the short administration of President Garfield the fifth
payment was ren.dere& Mexico again protested, but the assassination of the President prevented his reaction to the matter. His VicePresident and successor, .Chester. Arthur, followed a different
course. In December 1881 Minister Zamacona presented Secretary
of State Frederick T. Frelinghuysen with a resume of the cases of
La Abra Silver Mining Company and Benjamin Wei1. 53
Apparently Arthur and Frelinghuysen took the Mexican claims
seriously, because on January 31, 1882, the United States agreed
to suspend distribution of the payments to the various claimants
pending resolution of the doubts in the two cases. The administrative decision was immediately challenged by the claimants in the
courts of the United States. The two cases reached the United
States Supreme Court in 1883. Chief Justice Morrison R. Waite
upheld the right of the government to. withhold payment stating
that: 54
Under the circumstances it is, in our opinion, clearly within the discretion of the President to withhold all further payments to the
relators until the diplomatic relations between the two countries'
Governments on the subject are finally concluded.

Justice Waite further observed that "the' honesty of the claim is
always open to question." Therefore, the obligation of the United
States Government to stop payments on dubious claims was
upheld.
On July 13, 1882, the United States and Mexico negotiated a
new treaty calling for a review of the evidence in the two cases. At
that point it appeared that Mexico would gain its objective of reopening the cases, but the treaty, requiring approval by two thirds
of the United States Senate,· was not well received by that body.
The Congressional Record for the decade shows only a few instances in which the question of ratification came up for consideration. On December 21, 1881, Senator Morgan of Alabama requested information about the cases,55 and on July 21, 1882, the
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President pro tempore placed the correspondence before the
Senate. It was then referred to the Foreign Relations Committee
without printing.56 On February 18, 1885, Senator Hewett of
New York offered a resolution that the Senate constitute itself into
a committee of the whole to consider the treaty. Senator Townshend of Illinois, however, exemplified the Senate's attitude by asking if after defeating the motion it would be proper to consider the
pension bill for the veterans of the Mexican-American War. The
comment was received with laughter and the proposal to consider
the ratification was voted down. 57 Again on March I, 1885, Senator Morgan brought the treaty to the Senate's attention but again
it was tabled. During the next two years there were only suggestions to study the matter. Not until April 2 I, 1886, did the Senate
finally vote against ratification of the treaty.58
After the Senate rejected the treaty, President Cleveland and
Secretary of State Thomas Bayard took the position that Mexico
had no further grounds for complaint. By entering into a treaty,
Bayard argued, Mexico had accepted the wisdom of the Senate and
was bound by that body's decision. Bayard accepted the possibility
that the question might be reopened by the courts or by Congress.
Indeed, the following month the House of Representatives passed
a resolution calling for information on the cases. 59 Bayard then
responded that perhaps the United States Court of Claims might
be the appropriate body to consider them. 60
In 1891 the Mexican government made the last payment of the
American debt under the conven.tion of 1868. In the following
year the United States Congress passed a bill making into law
Secretary of State Bayard's suggestion. Senate Bill S539 in 1892
made the following provisions: that the Attorney General of the
United States file suit against La Abra Silver Mining Company in
the Court of Claims in order to judge the authenticity of the claim;
that the Court of Claims should have jurisdiction over the two
cases; that appeals could be forwarded to the Supreme Court if
necessary; and that if the claimants should lose their cases no
further disbursements would be made. 61
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The first of the two cases came before the United States Court
of Claims and was decided on April 16, 1894- La Abra Silver
Mining Company did not answer the government's charge of
fraud, but rather demurred on the grounds that the treaty of 1868
did not delineate any procedure similar to that which the Congress
had adopted. The Court of Claims upheld the right of the government to bring the case to trial, and the presiding judge noted:
''This is one of the most extraordinary cases that has come within
the jurisdiction of this court."62 The court held that so long as the
United States government controlled the funds, it was a legal
trustee and had right to withhold payments. Mexico had followed
all suggestions of due process and had acted correctly. The court,
therefore, overruled the demurrer and left the defendant ninety
days to respond to the specific charges. 63 The same reasoning applied to the case of Benjamin Wei1. 64
It was not until June 24, 1897, that La Abra Silver Mining
Company case was decided on its merits. After a detailed examination of the evidence the United States Court of Claims decided
that fraud was indeed prevalent. In rendering its decision, the
court explained that: 65
upon an examination of all the testimony, excluding such portions of
it as in the opinion of the court are not competent, [the court] determines as a conclusion of fact that La Abra Silver Mining Company
did not abandon its mines in Mexico because of the interference of
the people of Mexico and the public authorities of the Mexican
government, or either, but because they were unproductive.

The tribunal elsewhere complained that the company had only
gained a favorable ruling in the first place "by fraud and false
swearing."66 Similar conclusions were reached in the case of
United States vs. Alice Weil et al. 67
The interested parties at once appealed the matter to the Supreme Court where Justice J. Harlan wrote the majority opinion
on December I I, 1899, upholding the Court of Claims on all
points. 68 Finally on March 28, 1900, the United States sent a
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check to Mexico for $4°3,°3°.08, the amount not distributed in
the case of La Abra Silver Mining Company vs. Mexico. The following November a similar transfer of $287,833.77 took place,
closing Benjamin Weil vs. Mexico. 69 In neither instance was there
repayment of the funds distributed before 188 I nor was there an
interest adjustment.
These cases were scandalous. The standard of evidence was low.
The ambivalence of the various Presidents in the United States is
striking. Both the original injustice and the delay of twenty-four
years between the discovery of fraud and the final resolution of the
case indicates the imbalance of power between the two countries.
It is inconceivable that such a delay could have been possible if the
United States had been the aggrieved party.
There is a clear sense of ethnocentrism in the statements of
Ambassador Thornton, President Hayes, and President Cleveland. There was a conflict of interest in the case of the Umpire,
Edward Thornton. At the same time that he was judging the
merits of the various cases, Mexico did not recognize Britain and
the United States represented Britain in Mexico. The extent to
which British citizens were able to press claims of their own
was the extent to which the United States took up their causes.
Ambassador Thornton would seem to be one of the last individuals
to be an impartial judge.
It is significant that the cases affected internal developments
in Mexico. It would be an error to assume that the claim of
three million dollars or the annual payment of three hundred
thousand dollars was easy to pay. It was true that in the twentieth
century this figure would be not an insurmountable obstacle to the
government. In Mexico, when Porfirio Diaz came to power, the
government was unable to raise funds easily. The great fiscal dilemma of the nineteenth century was that a government that tried
to increase taxes was likely to be overthrown, and a government
that lived within its resources found itself unable to prevent foreign
intervention-a problem that defied logic.
After his success at T ecoac, Porfirio Diaz found himself in precisely this fiscal dilemma. Indeed, in this case Diaz could have
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used the issue of fraud to question the validity of the entire settlement. He could have found sympathy in the press for such action.
Yet he did not take this alternative. His action becomes easier to
understand if one keeps in mind that Diaz feared a second round
of the United States-Mexican War. War was a possibility in 1877;
the United States refused to recognize Mexico; in the United
States, senators spoke of expansion; conflict on the frontier had
already led to intervention. General Diaz apparently decided that
he was not involved in a struggle for justice but for survival. Eventually he would court foreign investment in order to break the
vicious circle.
It is ironic to note that, at least in part, pressure to move away
from liberalism emerged from the fraudulent claims that had been
accepted by the United States and Mexican Claims Commission
of 1868.
Diaz ordered the Monte de Piedad to collect "contributions"
from all the civil servants to pay the U.S. debt. This effort was not
successful. Employees could be forced to contribute, but their
salaries were not enough to meet the need. In order to pay the
$300,000 per year the government turned to the agiotistas, or
private moneylenders. In the short run the level of borrowing
increased and the cycle of debt became more intense. Between
1876 and 188o, when the federal expenditures averaged 27.7 million pesos per year, the level of borrowing increased from 2.4 million pesos in 1876 to 4. I in 1877 and £lnally to I 1.4 million pesos
by 1880. 70 Borrowing allowed the government to meet the international crisis of the moment, but domestic priorities suffered. In his
£lrst administration, Por£lrio Diaz was unable to meet projected
budgetary increases even for the military. This kind of £lscal
pressure would playa major role in convincing the por£lrian circle
to substitute order and progress for liberalism.
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